THE WAR POWER UNDER THE CONSTITUTION: LEGISLATIVE VS. EXECUTIVE
ARTICLE I
Section 8. The Congress shall have power …
To define and punish piracies and felonies committed on the high seas, and offenses against the
law of nations;
To declare war, grant letters of marque and reprisal, and make rules concerning captures on land
and water;
To raise and support armies, but no appropriation of money to that use shall be for a longer term
than two years;
To provide and maintain a navy;
To make rules for the government and regulation of the land and naval forces;
To provide for calling forth the militia to execute the laws of the union, suppress insurrections
and repel invasions;
To provide for organizing, arming, and disciplining, the militia, and for governing such part of
them as may be employed in the service of the United States, reserving to the states respectively,
the appointment of the officers, and the authority of training the militia according to the
discipline prescribed by Congress; …

ARTICLE II
Section 1. The executive power shall be vested in a President of the United States of America. …
Section 2. The President shall be commander in chief of the Army and Navy of the United States,
and of the militia of the several states, when called into the actual service of the United States; …
He shall have power, by and with the advice and consent of the Senate, to make treaties,
provided two thirds of the Senators present concur; and he shall nominate, and by and with the
advice and consent of the Senate, shall appoint ambassadors, other public ministers and consuls,
judges of the Supreme Court, and all other officers of the United States, whose appointments are
not herein otherwise provided for, and which shall be established by law: but the Congress may
by law vest the appointment of such inferior officers, as they think proper, in the President alone,
in the courts of law, or in the heads of departments.
…
Section 3. He shall … receive ambassadors and other public ministers; he shall take care that the
laws be faithfully executed, and shall commission all the officers of the United States.
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